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REPORT 

 
At the Sydney Central City Planning Panel meeting on 19 July 2018 the panel resolved to 
defer the subject application. The reasons for deferral are outlined below: 
 
1. The proposal provides an appropriate density of residential development and range of 

apartment types in a location that is close to Norwest Metro station. As such the proposal 
has dual planning benefits, being provision of additional conveniently located housing and 
the ability to supply transit oriented development. 
 

2. The proposal is consistent with the previously approved masterplan for this site. 
 
3. The variations to development standards in building height, Floor Space Ratio and 

apartment mix are well founded and consistent with the earlier approved variations given 



for the masterplan DA. As such, the detailed reasons given for approval of those variations 
remain equally applicable to this application. 

 
4. The assessment report provides careful consideration of the issues raised by objectors. It 

finds that the issues are addressed by conditions, or not of sufficient consequence to 
warrant modification or refusal or not relevant. The Panel agrees with these conclusions. 

  
5. Overall, the Panel finds that the proposal will provide positive planning outcomes and that 

its approval is in the public interest. 
 
However, the Panel believes there is capacity to further reduce private vehicular use and that 
this would be an appropriate outcome given proximity to Norwest Metro station which is likely 
to be operational prior to occupation of these buildings. The Panel is minded to approve the 
application with parking in accordance with the Roads and Maritime Services guideline but will 
defer the application to allow the applicant to make a submission nominating and justifying 
any other parking rate that it considers to be appropriate. 
 
Upon receipt of that submission, the Panel requests further Council assessment be prepared 
so that the Panel can make a final determination, which could be by electronic meeting. 
 
The decision to defer the matter was unanimous. 
 
Applicant’s Response 
 
The applicant has provided the following additional information on 12 September 2018 and 03 
October 2018 in response to the panel resolution (refer Attachment 1). 
 

 Covering Letter; 

 Amended Clause 4.6 Variation Request; and  

 Legal Advice – Mills Oakley. 
 
The proposal originally reported to the panel and the masterplan approved by the panel on 11 
April 2018 sought variations to the parking standards prescribed in Clause 7.11 of The Hills 
LEP 2012 from: 
 

 2 car parking spaces for each 2 or more bedroom dwelling, to 1.5 spaces for each 2 
bedroom dwelling; and 

 2 visitor car parking spaces for every 5 dwellings, to 1 visitor space per 5 dwellings 
 
The applicant seeks a further variation to parking rates being; 
 

 1.35 spaces for 2 bedroom dwelling; and 

 1 visitor space for every 10 apartments 

 
An additional 2 share vehicles are also proposed and will be available for use from occupation 
of the Stage 1. 
 
The Applicant proposes that the following condition of consent be imposed to enable the required 
changes to the basement design: 
 
“Car parking shall be provided at the rate of 1 space per 1 bedroom apartment, 1.35 spaces per 2 
bedroom apartments, 2 spaces for 3 bedroom or more apartments and 1 space per 10 apartments 
for visitors in accordance with revised basement plans to Council’s satisfaction of technical 
requirements.” 

 



Amended plans have not been submitted detailing changes to the basements or parking 
layouts. 
 
Response to Joint Regional Planning Panel Resolution 
 
This further report is supplementary to the previous report considered by the JRPP on 19 July 
2018 (refer Attachment 2). 
 
Clause 7.11 of THLEP 2012 includes requirements specific to the subject site. The clause 
enables the consent authority to grant consent to the erection of residential flat buildings with 
a maximum of 1,300 dwellings. The clause requires that where more than 600 dwellings are 
proposed, the development must provide a specific mix, unit sizes and parking. The site forms 
part of a master planned outcome considered under the masterplan application (736/2017/JP) 
that will comprise 1,300 dwellings once fully developed. The clause in its entirety states: 
 
“(1)  The objectives of this clause are as follows: 
 

(a)  to ensure the provision of a mix of dwelling types in residential flat buildings, providing 
housing choice for different demographics, living needs and household budgets, 

(b)  to ensure that development for residential flat buildings does not place an 
unreasonable burden on the provision of services, facilities and infrastructure in the 
area to which this clause applies, 

(c)  to provide opportunities for suitable housing density that is compatible with existing 
development and the future character of the surrounding area, 

(d)  to promote development that accommodates the needs of larger households, being a 
likely future residential use. 

 
(2)  This clause applies to land identified as “Area B” on the Key Sites Map. 
 
(3)  The consent authority may consent to the erection of residential flat buildings on the land 

containing a maximum of 1,300 dwellings. 
 
(4)  If development under this clause will result in no more than 600 dwellings in residential flat 

buildings, development consent may be granted for the development only if the height of 
each residential flat building does not exceed 16 metres. 

 
(5)  If development under this clause will result in more than 600 dwellings in residential flat 

buildings, development consent may be granted for the development only if: 
 

(a)  no more than 25% of the total number of dwellings (to the nearest whole number of 
dwellings) forming part of the development are studio or 1 bedroom dwellings, or both, 
and 

(b)  at least 10% of the total number of dwellings (to the nearest whole number of 
dwellings) forming part of the development are 3 or more bedroom dwellings, and 

(c)  the development comprises the following: 
(i)  Type 1 apartments—up to 30% of the total number of dwellings (to the nearest 

whole number of dwellings), and 
(ii)  Type 2 apartments—up to 30% of the total number of dwellings (to the nearest 

whole number of dwellings), and 
(iii)  Type 3 apartments, and 

(d)  the following minimum number of car parking spaces are provided in the 
development: 
(i)  for each 1 bedroom dwelling—1 car parking space, and 
(ii)  for each 2 or more bedroom dwelling—2 car parking spaces, and 
(iii)  for every 5 dwellings—2 car parking spaces, in addition to the car parking spaces 

required for the individual dwelling. 

http://www.legislation.nsw.gov.au/#/view/EPI/2012/509/maps


 
(6)  In this clause: 
 

Type 1 apartment means: 
(a)  a studio or 1 bedroom apartment with an internal floor area of at least 50m2 but less 

than 65m2, or 
(b) a 2 bedroom apartment with an internal floor area of at least 70m2 but less than 90m2, 

or 
(c) a 3 or more bedroom apartment with an internal floor area of at least 95m2 but less 

than 120m2. 
Type 2 apartment means: 
(a)  a studio or 1 bedroom apartment with an internal floor area of at least 65m2 but less 

than 75m2, or 
(b) a 2 bedroom apartment with an internal floor area of at least 90m2 but less than 

110m2, or 
(c)  a 3 or more bedroom apartment with an internal floor area of at least 120m2 but less 

than 135m2. 
Type 3 apartment means: 
(a)  a studio or 1 bedroom apartment with a minimum internal floor area of 75m2, or 
(b)  a 2 bedroom apartment with a minimum internal floor area of 110m2, or 
(c)  a 3 or more bedroom apartment with a minimum internal floor area of 135m2. 

 
internal floor area does not include the floor area of any balcony.” 

 

The applicant proposes to further vary the parking requirements of the Clause by way of a 
new Clause 4.6 Variation which is provided at Attachment 1.  

 

Parking Type LEP Development 
Standard 

Original Report 
and Masterplan 
Proposed Rate 

Amended 
Proposal 

RMS 
Requirements 

1 Bedroom  1 car space 1 car space 1 car space 0.6 

2 Bedroom  2 car spaces 1.5 car spaces 1.35 car 
spaces 

0.9 

3 & 4 Bedroom  2 car space 2 car spaces 2 car spaces 1.40 

Visitor 2 spaces per 5 units 1 space per 5 
units 

1 space per 10 
units 

1 space per 5 
units 

 
The amended proposal specifically identifies a further variation to parking rates to: 
 

 1.35 spaces for 2 bedroom dwellings; and 

 1 visitor space for every 10 apartments. 
 
Based on the amended rates provided by the Applicant, a total of 470 car parking spaces will 
be provided for the development, 69 spaces less than the original proposal. Based on strict 
compliance with the car parking rates specified under Clause 7.11, the proposal would require 
709 spaces. The RMS’ Guide to Traffic Generating Development would require 356 spaces. 
The subject site is within 650m walking distance to Norwest Station. 
 
To support the reduction in parking the applicant has proposed the use of car share vehicles. 
An additional two vehicles are proposed raising the total number of vehicles from four vehicles 
to six vehicles, with four being available from the occupation of Stage 1. 
 
The variation to the car parking development standard is no longer consistent with the 
masterplan approval and the earlier built form approval for the Stage 1 application 
779/2017/JP as outlined in the table above. 



 
The further reduction in parking put forward in this amended application will be amplified 
across the site in future stages. The loss of parking will place an unreasonable burden on the 
provision of services, facilities and infrastructure in the area. Although the site will be serviced 
by the future Norwest Metro station, the locality is not as well serviced as a traditional local 
centre. Norwest primarily caters for commercial and residential uses only. The locality includes 
limited retail and recreation uses and therefore future residents are likely to rely on motor 
vehicle transport to meet their everyday needs.  
 
It is considered that the approved Masterplan rate provided appropriate amenity for future 
residents and sufficient parking given the site’s proximity to the future Norwest Station. Any 
further reduction cannot be supported on the basis of more than 600 units being provided 
across the entire development site. The proposed amendments are considered to be 
inconsistent with the approved Masterplan. The reduction of 69 spaces from the approved 
underlying masterplan results in development that is no longer consistent. 
 
Specifically in relation to recent judgments of the Land and Environment Court, for the 
reasons identified in this report it is considered that the further variation cannot be supported 
as: 
 

 The Applicant’s written request is not well founded nor does it adequately address Clause 
4.6(3); and  

 The proposed variation results in a development that is not consistent with the objectives 
of Clause 7.11 and the R4 High Density zone objectives and is therefore not in the public 
interest.  

 

Issues Raised in Further Submission following Panel Meeting 

A further submission was received from a resident who addressed the previous panel 
meeting. The further submission from the resident primarily disputes comments made by the 
applicant in responding to the panel that there are no construction vehicles accessing the site 
from Horatio Avenue for existing construction activities. The issues of construction and traffic 
management for this application are addressed below: 

 

ISSUE/OBJECTION COMMENT OUTCOME 

A Gateway marked Parkview 
Gate No. 3 at the top of 
Horatio Avenue which gives 
access to the applicant’s site. 
This gateway is regularly 
used by trucks and 
construction employee 
vehicles. 

As identified in the previous 
report, It is recommended that 
conditions be imposed requiring a 
Construction Management Plan 
and Traffic Management Plan be 
prepared and submitted to and 
approved by Council’s Manager 
Development Assessment prior 
to the issue of a Construction 
Certificate. As indicated above 
there is no requirement that 
Spurway drive be completed and 
used for construction access for 
this development. Appropriate 
access paths will be considered 
prior to construction 
commencing. 
 
 

Issue addressed. Refer 
Condition No. 46 and 
53 of previous report. 

Another entrance in the 
middle of Horatio Avenue is 

As above. 
 

As above. 



ISSUE/OBJECTION COMMENT OUTCOME 

used by large construction 
vehicles. A further statement 
was made that this was used 
by Sydney Water for work on 
the Strangers Creek Project. I 
have contacted Sydney Water 
and they state that it has only 
been used by small vehicles 
and the present usage by 
large construction vehicles is 
made by the applicant. 
 

On another relevant matter at 
the Panel Hearing the 
applicant agreed to carry out 
work on reducing the impact 
on residents regarding the 
blocking of pedestrian access 
along Fairway Drive. A minor 
change was made however it 
is not satisfactory as it 
provides inadequate 
pedestrian access and the 
decision to block the footpath 
completely was premature. 
 

Council’s Construction Engineers 
will review complaints and 
measures put in place such as 
temporary pedestrian access 
across public land. The 
pedestrian access provided was 
considered acceptable and has 
now been removed. 

Issue addressed. 

 

CONCLUSION 

As addressed in this report, the amended application, specifically the loss of further parking 
will place an unreasonable burden on the provision of services, facilities and infrastructure in 
the area and a reduction in car parking will not accommodate the needs of larger households 
which is a key requirement of the specific LEP clause that applies to this site. 
 
Although the applicant’s written request has sought to adequately address the matters 
required to be addressed by Clause 4.6(3), it is considered that the panel cannot be satisfied 
that Clause 4.6(4) is addressed as the proposed development is not considered to be in the 
public interest because it is  not consistent with objectives of the Development Standards in 
Clause 7.11 and the R4 High Density Residential zone.  In any event no amended plans have 
been provided. 
 
It is recommended that the amended application not be supported and that the proposal 
originally reported to the Panel on 19 July 2018 be approved subject to conditions outlined in 
that report. 
 

RECOMMENDATION 

The Development Application be approved on the basis of the proposal originally reported to 
the Panel on 19 July 2018. 
 
 

ATTACHMENTS 

1. Additional Information provided by Applicant 
2. Previous Report to Regional Planning Panel 19 July 2018 

 



 

 

ATTACHMENT 1 - ADDITIONAL INFORMATION PROVIDED BY APPLICANT 
 

 
 



 

 

 
 
 
 
 



 

 

 

 
 
 
 



 

 

 

 
 
 
 



 

 

 

 
 
 
 



 

 

 

 
 
 
 



 

 

 

 
 
 
 



 

 

 

 
 
 
 



 

 

 

 
 
 
 



 

 

 

 
 
 
 



 

 

 

 
 
 
 



 

 

 

 
 
 
 



 

 

 

 
 
 
 



 

 

 

 
 
 
 



 

 

 

 
 
 
 



 

 

 

 
 
 
 



 

 

 

 
 
 
 



 

 

 

 
 
 
 



 

 

 

 
 
 
 



 

 

 

 
 
 
 



 

 

 

 
 
 
 



 

 

 

 
 
 
 



 

 

 

 
 
 
 



 

 

 

 
 
 
 



 

 

 

 
 
 
 



 

 

 

 
 
 
 



 

 

 

 
 
 
 



 

 

 
 

 
 
 
 
 



 

 

 

 
 
 
 
 
 



 

 

 

 
 
 
 
 
 



 

 

 

 
 
 
 
 
 



 

 

 

 
 
 
 
 
 



 

 

 

 
 
 
 



 

 

 

 
 
 
 
 
 
 
 
 
 



 

 

 

 
 
 
 
 
 
 
 
 
 



 

 

 

 
 
 
 
 
 
 
 
 
 



 

 

 
 
 
 
 
 
 
 
 
 
 



 

 

 

 
 
 
 
 
 
 
 
 
 



 

 

 

 
 
 
 
 
 
 
 
 
 



 

 

 

 
 
 
 
 
 
 
 
 
 



 

 

 

 
 
 
 
 
 
 
 
 
 



 

 

 

 
 
 
 
 
 
 
 
 
 



 

 

 

 
 
 
 
 
 
 
 
 
 



 

 

 

 
 
 
 
 
 
 
 
 
 



 

 

 

 
 
 
 
 
 
 
 
 
 



 

 

 

 
 
 
 
 
 
 
 
 
 



 

 

 

 
 
 
 
 
 
 
 
 
 



 

 

 

 
 
 
 
 
 
 
 
 
 



 

 

 

 
 
 
 
 
 
 
 
 
 



 

 

 

 
 
 
 
 
 
 
 
 
 



 

 

 

 
 
 
 
 
 
 
 
 
 



 

 

 

 
 
 
 
 
 
 
 
 
 



 

 

 

 
 
 
 
 
 
 
 
 
 



 

 

 

 
 
 
 
 
 
 
 
 
 



 

 

 

 
 
 
 
 
 
 
 
 
 



 

 

 

 
 
 
 
 
 
 
 
 
 



 

 

 

 
 
 
 
 
 
 
 
 
 



 

 

 

 
 
 
 
 
 
 
 
 
 



 

 

 

 
 
 
 
 
 
 
 
 
 



 

 

 

 
 
 
 
 
 
 
 
 
 



 

 

 

 
 
 
 
 
 
 
 
 
 



 

 

 

 
 
 
 
 
 
 
 
 
 



 

 

ATTACHMENT 2 – PREVIOUS REPORT 19 JULY2018



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 

 


